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PER CURI AM

WIlliam A Taccino appeals the district court’s order
granting summary judgnment to Defendant in this civil action
alleging breach of the duty of fair representation. For the
reasons set forth below, we vacate and remand for further
pr oceedi ngs.

A reviewof the record discloses that Defendant noved for
summary judgnment, and that Defendant subnitted affidavits and ot her
materials in support of its notion. CGiting, inter alia, Taccino' s
failure to present evidence, the district court granted Defendant’s
nmotion. The district court did not provide Taccino with the notice

required by Roseboro v. Grrison, 528 F.2d 309, 310 (4th Gr.

1975) .

Rosebor o prohi bits the entry of summary j udgnent based on
a pro se party’'s failure to submt affidavits supporting his
al | egations unl ess such party is given a reasonabl e opportunity to
file counter-affidavits or other appropriate materials and is
informed that failure to file such a response may result in
di sm ssal of the action. |d.

Al though Taccino responded to Defendant’s sunmary
j udgment notion, he did not submt any affidavits in support of his
claims. The district court granted Defendant’s notion, in part,
based on Taccino’'s failure to produce such supporting evidence. On

this record, we cannot find that the district court’'s failure to



provi de Roseboro notice was harm ess error. See Fed. R Cv. P
61, Fed. R GCv. P. 56(e). W therefore vacate the district
court’s order granting summary judgnment to Defendant and renmand
this case to the district court with instructions to provide
Taccino with the notice and opportunity to respond to which he is
entitl ed.

We dispense with oral argunment because the facts and
| egal contentions are adequately presented in the materials before
the court and argunent would not aid the decisional process. The
reason for remand is entirely procedural and is unrelated to the

nmerits of the case.

VACATED AND REMANDED




